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The motion to file a late answer is GRANTED. The answer filed November 5, 2004
is accepted for filing.

The Court orders that the application for leave to appeal is DENIED for lack of merit
in the grounds presented in Issues I and Il. On remand, however, the trial court must clarify its
September 14, 2004 order to specify whether plaintiff was ordered to pay $10,760.90 in attorney
fees or whether the decision as to the amount of fees was held in abeyance pending discovery.
Upon clarification, plaintiff may take necessary steps to appeal or seek leave to appeal the amount
of attorney fees, if any. We do not consider the merits of Issue I1I as it arises from an order entered
on May 27, 2004, which order is not the subject of the application for leave to appeal. We do not

retain jurisdiction in this matter.
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